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DETAILED ACTION 
DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-39 & 64-79, drawn to a polymeric container with handle, 
classified in class 220, subclass 756. 

II. Claims 41-63, drawn to a process of forming the container, classified in 
class 425 

2. Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product as claimed can be made by another 
and materially different process such as simultaneously folding the first and second 
major flaps and the first and second minor flaps upwardly and inwardly. 

3. During a telephone conversation with Steve Kenney on 01/12/2006 a provisional 
election was made without traverse to prosecute the invention of Polymeric Containers 
with Handle, claims 1-40 and 64-79. Affirmation of this election must be made by 
applicant in replying to this Office action. Claims 41-63 are withdrawn from further 
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consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-8,1 1-14,17-32,34-38,40 & 64-67,69-75,77-79 Are rejected under 35 
U.S.C. 103(a) as being unpatentable over Oman (USPN 2,001,810) in view of Buchalski 
(USPN 5,816.484). 

With respect to claims 1,15,29,35,64,72 Oman discloses the invention 
substantially as claimed. However, Oman does not disclose a polymeric container that 
is integrally formed, non-foldable, continuous body portion with a rim encompassing and 
projecting laterally outwardly form the continuous body portion. 

Buchalski teaches a one piece polymeric container that is integrally formed for 
the purpose of cheaper construction than cardboard (col. 1 1.47) and also a one piece 
polymeric container does not allow food to leak through the container when stored for a 
substantial period of time (col. 1 In. 53). Buchalski further teaches a analogous 
container with a continuous body portion with a rim (89) encompassing and projecting 
laterally outwardly form the continuous body portion for the purpose of improved 
stacking the edge or step precludes wedge jamming of the nested containers (col. 5 In. 
39-45). 
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Therefor it would have been obvious to one of ordinary skill in the are at the time 
of the invention was made to combine the structure of Oman with the teachings of one 
piece polymeric container that is integrally formed and a rim encompassing and 
projecting laterally outwardly form the continuous body portion in order to cut cost, 
improve moisture resistance and to improve stack ability. 

Also, Tang (USPN 5,685,478) also teaches a well known folded cardboard 
container and changing the construction to a one piece polymeric container that is 
integrally formed for the purpose of saving material, making washable, microwaveable 
and recyclable (col. 1 In. 58 - col. 2 In. 1 1) 

6. With respect to claims 2,3 Oman as applied above shows handle openings in the 
major flaps 44. Oman discloses the claimed invention except for openable handle 
portions. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have openable handle portions since the Examiner takes 
Official Notice of the equivalence of open able handle and handle openings for their use 
in the art and the selection of any of these known equivalents to handle openings. 
Examiner also takes official notice that it is well known in the art of thermoforming that 
popable holes are common. 

7. With respect to claims 4,5,19,20 Oman as applied above shows an opening on 
the first minor flap (46) for securing and the same opening (47) on the second minor 
flap. 

8. With respect to claims 6,7,21 ,22 Oman as applied above shows that both major 
flaps have securing portions composed of outward protrusions or hooks (55,56,57,58). 
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9. With respect to claims 8,23,67,75 Oman as applied above shows the same fifth 
and sixth fold as applicant describes (fig 1). 

10. With respect to claims 1 1 ,26 Oman as applied above shows a rectangularly 
shaped container (fig.1). 

1 1 . With respect to claim 12 Buchalski as applied above shows a continuous rim (89) 

12. With respect to claims 13,14,27,28,34,40,69,77 Buchalski as applied above 
discloses the claimed invention except for the thickness of the container. It would have 
been an obvious matter of design choice to determine the thickness of the container, 
since such a modification would have involved a mere change in the size of a 
component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

13. With respect to claim 16 Oman as applied above shows a continuous sidewall 

(fig.i) 

14. With respect to claims 17,18,31 ,32,37,38,65,66,73,74 Oman as applied above 
shows handle openings (42,43) in the major flaps that are adapted to fonn a handle 
when the container is closed. Oman discloses the claimed invention except for 
openable handle portions. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have openable handle portions since the 
Examiner takes Official Notice of the equivalence of open able handle and handle 
openings for their use in the art and the selection of any of these known equivalents to 
handle openings. 
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1 5. With respect to claims 30,36,70,71 ,78,79 Oman as applied above shows the first 
38 and second 39 minor flaps are substantially identical and that the first 58 and second 
60 major flaps are substantially Identical (fig.1). 

16. Claims 9,10,33,39,68,76 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oman (USPN 2.001,810) and BuchalskI (USPN 5.816.484) as 
applied to claim 1 above, and further in view of Suh (USPN 5.106,882). Oman and 
BuchalskI as applied to claim 1 teaches substantially as claimed. However. Oman and 
BuchalskI do not specifically disclose the material, from which the container is made is 
alkenyl aromatic polymer foam. 

Suh teaches a foam insulation material that Is dimensionally stable (col. 1 ln.1- 
15). Suh's teachings are used In the field of endeavor, insulation. 

Therefore It would have been obvious to one having ordinary skill In the art at the 
time the invention was made to make the container of Suh's material of insulating 
alkenyl aromatic polymer foam In order to have an insulating container with accurate 
dimensions so the walls and flaps aligned and fit together accuratly. 

17. Applicant is advised that should claim 1 be found allowable, claims 
15,29,35,64,72 will be objected to under 37 CFR 1.75 as being a substantial duplicate 
thereof. When two claims In an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference In wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawn M. Braden whose telephone number is 
(571)272-8026. The examiner can nomrially be reached on Mon-Thurs 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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